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$ 2.22-07 .  Contacts at Institutions.  

Examiners should be  careful not to b e swayed in the ir deliberatio ns by comments by any institution official, unless such

commen ts are substantiated  by data in the p risoner's file or ma de during th e course o f the hearing with the  prisoner p resent.

Persons making gratuitous co mments to the  examiners sh ould be inv ited to present their thoughts in writing and make them a

part of the record.  Examiners should  not engage in conversation outside the hearing room concerning any prisoner with any

member of the public, attorney, or relative of an inmate who  might be in the v icinity of an institution o r who might a ttempt to

influence an examiner at any place or at any time.

$ 2.22-08 .  Contac ts Outside o f Routine  Chann els.  

From time to time, Commissioners may be contac ted by acq uaintances a nd former  colleagues in  the criminal justice field about

particular parole ca ses that are no t within their jurisdiction at the time. In such circ umstances, e ach Com missioner sho uld

ascertain  first what case has prompted the call, and in whose jurisdiction the case properly lies.  If the case is not within the

contacted Comm issioner's jurisdictio n, the caller sho uld be ad vised to write  to the approp riate Com missioner, wh ether it would

be a Regional Commissioner, the Chairman of the Natio nal Appe als Board  (if the case is on national appeal), or the Chairman

of the Commission (if the matter involves a complaint about the general policy or practice of the Commission).

$ 2.22-09 .  Personal an d Financia l Relationships of a P otentially Comp romising Na ture.  

Unless specifically authorized by the Chairman or the appropriate Regional Commissioner, all Commission employees must

refrain from any on-going personal, social, financial, or business relationship with a current Federal inmate or parolee, regardless

of whether or not the employee is in a position to influence an official decision concerning that inmate or parolee, unless such

relationship c an be justified  as merely co incident to the  employee 's participation in  some org anized ac tivity of a professional

or charitable na ture.  Any delib erate attemp t by a Feder al inmate or p arolee to co ntact or socia lize with a Commission employee

off-duty, which is not part of such an activity, must be firmly rejected and promptly reported to the employee's supervisor.

$ 2.22-10 .  Deputy Designated Agency Ethics Official.  

Employees are encouraged to call the Commission's Deputy Designated Agency Ethics Official (DDAEO) in the General

Counse l's Office for advice concerning any ethics-related problem, whether actual or potential. Supervisors are required to keep

the DDA EO ad vised of any e thics-related p roblems w hich could  result in adverse personnel action.  Employees considering any

post-employment activity in the field of criminal justice which involves representation before agencies or courts are requested

to consult with the DDAEO to ensure that the provisions of 18 U.S.C. 207 and 28 C.F.R. §2.61(c)(1) are understood.

$$ §2.23  DELEGATION TO HEARING EXAMINERS.

(a) There is  hereby delegated to hearing examiners the authority necessary to conduct hearings and make

recommendations relative to  the gran t or denia l of paro le or repa role, revoca tion or reinstatement of parole or

mandatory release, and conditions of parole.  Any hearing may be conducted by a single examiner or by a panel of

examiners.   An Exe cutive H earing E xaminer  shall function as a hearing examiner for the purpose of obtaining a panel

recommendation whenever the Regional Commissioner has not ordered that a hearing be conducted by a panel of  two

examiners.

(b) The concurrence of two examiners, or of a hearing examiner and the Executive Hearing Examiner, shall be required

to obtain a pan el recommend ation to the R egional Co mmissioner.  A pa nel recommen dation is required  in each case

decided by a Regional Commissioner after the holding of a hearing.

(c) An examiner panel recommendation consists of two concurring examiner votes.  In the event of divergent votes, the

case shall be referred to another hearing examiner (or  to the Executive Hearing Examiner in the case of a hearing

conducted by a panel of examiners) for the another vote.  If concurring votes do no t result from such a  referral, the case

shall be referred to any available hearing examiner until a panel recommendation is obtained.

(d)  A recommendation of a hearing examiner panel shall become an effective Commission decision only upon the

Regional Commissioner's approval, and docketing.
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Notes and Procedures

$ 2.23-01 .  Documentation of Decisions and Decision Modification.

(a) To facilitate a consistent national policy, examiners shall briefly indicate in the evaluation section of the hearing summary

the factors pointing to placement of a decision at the bottom, middle, or top of the guidelines. This requirement is separate from

the requirement that any recom mendatio n outside the g uidelines (eithe r above o r below) b e explained  with specificity on the

Notice o f Action W orksheet.

(b) This ne ed for spec ificity is present at all  levels of decisio n review (e.g.,  review of panel recommendation by the Regional

Commissioner, or consideration of appeals by the National Appeals Board). Therefore, the Regional Commissioner, National

Commissioners,  and National Appeals Board, as applicable, shall record the specific factors in the case file indicating any

modification of a panel recommendation or previous Commission action.

$$ §2.24  REVIEW OF PANEL RECO MM ENDATION BY THE REGIONAL C OMM ISSIONER.

(a)  A Regional Commissioner may review the recommendation of any examiner panel and refer this recommendation,

prior to written notification to the prisoner, with his  recommendation and vote to the National Commissioners for

consideration and any action deemed appropriate.  Written notice of this referral action shall be mailed or transmitted

to the prison er with in twen ty-one d ays of th e date of  the hear ing.  The Regional Commissioner and each National

Commissioner shall have one vote and decisions shall be based upon the concurrence of two votes.  Action shall be taken

by the National Commissioners within thirty days of the date of referral action by the Regional Commissioner, except

in emergencies.

(b)  Notwithstanding the provisions of paragraph (a) of this section, a Regional Commissioner may:

(1)  On his own motion, modify or reverse the recommendation of a hearing examiner panel that is outside the guidelines

to bring the decision closer to (or to) the nearer limit of the appropriate guideline range; or

(2)  On his own mo tion, modify the recommendation of a  hearing examiner panel to bring the decision to a date not to

exceed six m onths fro m the da te recom mended  by the ex aminer p anel;

(3)  Return the case to the institution for a rehearing, provided that a Notice of Action is sent to the prisoner specifying

the purpose of the rehearing;

(4)  Designate the case for the original jurisdiction of the Commission pursuant to §2.17.

Notes and Procedures

$ 2.24-01 .  Review of Examiner Recommendation.

(a) Each examiner recommendation will be reviewed by the Executive Hearing Examine r who will  serve as a hearing examiner

for the purpose of obtaining a panel recommendation.  A recommendation consists of two concurring examiner votes. If the

panel renders a sp lit decision, the case will be circulated among the other examiners present until a recommendation is reached

prior to referral to the Regional Commissioner.

(b) For initial and reconsideration hearings, an attempt should be made, where feasible, to ascertain the parole action taken

relative to any codefendants.

(c) Each case shall then be reviewed by the Regional Commissioner who shall either accept the recommendation of the hearing

examiner panel or take one of the other actions specified in 28 C.F.R. §2.24(a) or (b).


